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Citation 4 . 3 5  	 Remedies for  Nursing Facilities that Do Not 
Meet Requirements of Participation 

1919(h)(l) and 

(2) of the Act, 

P.L. 100-203 

(Sec. 4213(a)) 


191Y(h) of 
the Act 

(a) 	The Medicaid agency meets the requirements
of section 1919(h) (2)( A )  through of the 
Act concerning remedies for nursing
facilities that do not meet one or more 
requirements of participation.
attachment 4.35-A describesthe criteria ___
for applying the remedies specified in 
section 1919(h)(2)(A)(i) through (iv) of 
the Act. 

The agency uses the following remedy(ies) 


1) 	 denial of payment of new admissions. 
( I ) irect ) 

2) civil money penalty (Alternative) 


3 )  	Appointment of temporary management 
(Alternative) 

the agency establishes alternat ive state 
remedies t o  the specified federal remedies 
except for terminat ionof part icipat ion). 
attachment 4.35-8describes these 
___.

alternative remedies and specifies the 
basis for their use .  

The agency uses one of the following 
incentive programs to reward nursing 
facilities that furnish thehighest quality 
care to Medicaid residents: 

1) Public recognition. 


2) Incentive payments 




--- 

79c. 1 

C i t a t i o n  4.35 enforcementof compliance for nursing facilities 

42 CPR 
s486.402(f) 

42 C?R 
S488.434 

42 CS'R 
S486,402(f)(2) 

42 CFR 
5488.456 (c) (d )  

42  CFR 
S488.488.404(b)( l )  

(a) Notification ofenforcementremedies 

When takingan enforcementaction against a non-
State operatedN?, tho Stateprovides
notification in accordance with 42 C?R 
488*402(F). 

(i) The notice except for civilmoney penalties
and St&+. monitoring) specifies tho1 

(1) nature of  noncompliance 
( 2 )  which remedy is imposed
(3) effective&to of tho r e a d y ,  and 
( 4 )  	 right to appeal tho determination 

leading to tho remedy 

The notice for civil  money penalties is in 
writing and contain8 the information 
specified in 42 WR 488.434. 

(iv)	Notification of termination is given t o  the 
facility and to the public a t  l o u t  2 
calendardays before tho remedy’s effective 
date i f  the non-compliance constitutes 
immediatejeopardy and at 10- 15 calendar 
days before tho remedy’s effective date if 
the non-compliance doom not constitute 
immediate jeopardy The Stat0 must terminate 
the provider agreement of an IR in accordance 
with procedures i n  -8 431 and 442. 



79c. 2 

state/territory N e w  York Sta te  

citation 

c )  app l i ca t ion  of remedies 

( 0 )  when immediate jeopardy 4#.not exist the 
Stat. t e m i n a t e s  an U?* 8 provider agreement 
no later than 6 month8 from tho finding of 
noncompliance i f  tho condition. of 42 
488.412(a) arm n o t  met. 

(d) Available remedies 

42 CIR (i) the stat. ham established t h e  r e i 0 8  
)488.406(b) d o f i n d  i n  42 CFR 
S1919(h)(Z)(A)

o f  the Act. 

X (7 )  D i r e c t e dP l a n  o f  C o r r e c t i o n-. 
-X (8 )  D i  r ec ted  I i nse rv i ce  T ra in ing  

Attachments 4 . 3 5 - 8  t h rough  4.35-J describe t he  
c r i t e r i a  apply ingtheaboveremedies.  



79c. 3 

state/territory New York S t a t e  

temporarymanagement

Dada1 of ? a m  for new admissions 

civil money penalties

transferof res idents  transfer of 

residents w i t h  closure of facility 

stat. monitoring 



